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CLAIM
PRESENTATION

Barak, et al. v. Monier Lifetile, LLC, et al.
California Consumer Legal Remedies Act
California Civil Code Section 1750 et seq.
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March 18, 2003 Letter
to Monier Lifetile, LLC
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Allen & Donna Young
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Roseville, CA 95661

Stanley and Sharon Ziemba
8053 Hoopes Drive
Citrus Heights, CA 95610

on behalf of themselves and all others similarly situated | through their undersigned counsel, hereby
notify vou that, Monier Lifetile LLC (for Monier-Raymond Company, Monier Roof Tile, Ine.,
Monier Company, Monier, lnc., and Monier Lifetile, LLC, the controlled entity of Boral Industries,
Inc., a subsidiary of Boral Lid., and Lafarge S.A, of France), has violated California Civil Code
section 1770 by warranting, advertising and selling slurry-coated color roof tile products it knew to
be defective and not in conformance with its representations to Plaintiffs and tens or hundreds of
thousands of consumers throughout the United States, Specifically, this conduct constitutes the

following violations of Section 1770:

1. Monier-Raymond Company, Monier Roof Tile, Inc., Monier Company, Monier. Inc.,
and Monier Lifetile, LLC have used deceptive representations in connection with
their slurrv-coated color roof tiles (Section 1770{a)(4));

BERDING & WEIL LLP
www berding-well com



MONIER-RAYMOND
Company

TRANSFERRABLE

FIFTY-YEAR WARRANTY

Ponir Raymond Company warrants unto the regustered holder of this certificare that the Monray Roof
Tiles supribed to the designated address are frea from manufacturing defects and usll remnin structurily
sound for @ period af 50 years o will by replaced wethosld cosl. procided the hie hove Breen sppiied
seearding ro the peinted instailation revomtmendations issued by the company. This Warnerty does aot
cooer damdge fo the Hles coused by, but aot Ernited to, mispplicerion, defects or failure of mareriale used
= & roofing buse, roof traffic. solid obpects folling on the reof, kurmcases, tormadoes, or Acty of God,
ather then ordinary wear amd teer by the elemens.

The foregoing is the sntire Warranty of the Monler-Raymond Company and b independent of any other
warmardy mace by any other porson.

Claims under this Warranty will be honored only if the owner notifies the Maniec-Raymand Company
proomly sfter the facis on which the daim is based have beeome known, and the Muonier-Raymond
Company has had an opportunity to imvestigate the daim before any repairs are made. For any
correspondence. please refer to the reglstration number on this certificate.

i hos Warranty may be tranalerred 1o isceeeding legal owners af the structure described herein by natiiying
the Menke-Raymond Company in writing within 90 days of the recorded daze of wals or trasafer,

This Warraniy & r in Gew of any cither warrsnties EXPRESSED OR IMPLIED INCLUDING ANY

BAFLIED WARRANTY OF MERCHANTARILITY OR FITHESS FOR A PARTICULAR PURPDSE, and
olber obEgations or Habilities on the part of the Monier- Raymond Company. The Manier- Raymond

Company shall in so ovent by bable under sny ciroumstances for incdental or consequential damagen, or
oy 2y damage Lo any sirocture, s contents. or ils octupant,

Your slurry-coated color roof tiles have been sold through the years with the following
representations —

—-‘—-‘h“""" =  That the tiles “are free from manufacturing defects and will remain structurally sound for
a period of 50 years” (Monier-Raymond Company Transferable Fifty-year Warranty)

®  That the tiles “are free from manufacturing defects for the life of the building to which
they are applied. . .” (MonierLifetile Limited Lifetime, Fully Transferable, Non-Frorated Warranty)

= “ .. Monray Tiles grow stronger and more beautiful with every passing year. MONIER

COMPANY Monray® Roof Tile, Tile Doesn’t Have to be Round and Red (Copyright © 1977
Monicr Companylfemphasis added)

Monier-Raymond's 50 Year Warranty . . .

o covers full replacement,
|* increases in value every year,
» can be transferred to succeeding owners,

Fifty years is a long time to guarantee anything —
especially roofing material. Only an experienced
company with well-based confidence in its product
can offer this kind of protection.

s “Monier-Raymond’s 50 Year Warranty increases in value every year.” (Monier-Raymond
Company Transferable Fifty-year Warranty, emphasis added)

Morder- Raymond is such a company.

Of the two most common roching materials avail-
able today, one is not guarantesd at all, while the
other is guarantesd for considerably less than 50
years and only on a pro-rata basis, so that its value
diminishes yearly.

e is in force for half a century.

Before you decide on a roofing materfal—look for
the warranty Compare il with the 50 Year
Warranty you get with Monray Roof Tiles. And
youll see why Monray Roof Tile is the choice of
discriminating owners

MONIER-RAYMOND COMPANY

BERDING & WEIL LLF
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MONRAY ROOF TILE
FIFTY YEAR LIMITED PRODUCT WARRANTY

WARRAMTY COVERE P
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8 The tile “actually becomes stronger and more durable with age™ and “saves vou mo
——by eliminating the need for expensive replacement” and “this feature aJm'E: will create a faster m'\":!r'm
profitable sale.” (Monier Company, Monray Roof Tile, ' ut
Monray Roof Tile “Lasting \’1Iu¢."_mtp!m.ris added, see alvo Monier Companv.
Y Id ; pof Tilg, “Classic Elegance,” emphasis added )

s = _. it will mever lose its basic acsthetic appeal.” (Monier Com Mo
: . pany, Monray Roof Tile,
Facts You Should Know About Monray Roof Tile “Classic Elegance,” emphasis added)

Fig 1 Fig 2

= That “a surface scaler is sprayed on every tile during the manufacturing process™ and “the

S EiRd Slienid W The soofing adusinp oy,
Fosl 0 ceslcly, Then cemplets s mall B
Ve AR LA [
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high glum appearance produced by this coating will gradually soffen info a uniform safin finish."”
{(Monicr Company, Monray Roof Tile, Facts You Should Know About Monmy Roof Tile
“Appearance,” emphayis added)

= “[Because n.f] the rack hard glaze applied 1o each Monray tile prevents the penctration of
fungus .. . stcam cleaning or other expensive treatments are seldom needed to rid your roof of these

ugly stains.”(Monier Company, Monray Roof Tile, Facts You Should Know About Monry Roof Tile

“Fungus Removal,” emphasis added)

BERDING & WEIL LLP
www berding-weil.com
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® That “a surface sealer is sprayed on every tile during the manufacturing process™ and “the
high gloss appearance produced by this coating will gradually m_ﬁ:n info a uniform natural finish.”
{(Monier Company, F “Appearance,” bold
emphasis added to reflect change from the earlier advertisement)
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= “[Because] the swrface finish applied to each Monier Tile minimizes fungus adhesion .
. [n]o steam cleaning or expensive repainting is ever needed 1o rid your roof of these ugly

stlmi "“(Monier Company, Facts You Should Know About Monier Roof Tile, “Fungus Removal,”
bold emphasis added to reflect change from earlier advertisemenr)

® "[D]ecades of proven performance . . ." (Monier Company, Facts You Should Know
About Monier Roof Tile, “Summary,” tmplmﬁ;mﬂed}
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All of a sudden, more material specifiers are taking a new look at an
old concept before deciding upon the products andfor systems they use. The
"old concept” referred to is called "Life Cycle Costing®. Life Cycle Cost
or value, rates every aspect of the material or system, pot just a asall
part. Not only the original costs of saterial and labor, but additional
factors such as performance, appearance and maintenance, are cocbined to
detarmine the total life cost.

LIFE CYCLE COSTIHG : A VERY "BASIC® IDER

The factors, such as inflation, shortaces and consumesrism, that have
created this concern, have hit the roofing industry particularly hard. It's
more important than ever before to determine the trus cost or valus of the
various roofing alternatives avallahle today,

The fact is, a tesporary roof atarts cosating somebody woney from day cne.
Even if sxpensive maintesnance or re-roofing costs are postponed to burdsn a
new owner, such costs are gensrally reflected inm a lower resale price. And,
wiie knows to what levels spiraling material and labor costs will rise over
the next few ysars. One thing is certain, a few extra dollars spent today on
a permanent roof (such as Monray Tiles) pale in comparison toc the costs
involved in the maintenance or replacement of temporary roofs.

We balisve that the current popular phrase, "getting back to basics®
refers to “"building smart®, not "building cheap®. From the response of
architects, designara, buildsrs and hooeowmers Across Amsrica, it seams a
lot of people feel the sams way.

Of couras, the traditionsl features which, for canturiss, have mads tilas
the world's most popular roofing material make “building smart™ wvery sasy.

Aesthetics, incombustibility and unequaled protection from the elements cozbine [=—

to greatly increase the structure’s valus both monetarily and in perscnal
satigfaction.

Consider Life Cycle Costing when next you specify roofing matarials. Ask
us for ingtallation details, color availability and applied cost estimates for
any location in America, Write or call collect. Who knows, you just might like
what you haar.

Very truly yours,

MOHIER OOMPNTY
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® “The extremely dense base and virtually impenetrable color glaze prevents weight gain
from moisture absorption.” (MONIER Monray Roof Tile Roma ‘600" Woodtone Series M-120REV.
8-2/82; also cited in M.100 Rev./6-82, emphasis added)

= “[Mm}i:r] Tile 15 an intemationally recognized premium roofing product providing the
uncxcelled qualities of timeless beaury . . . Setting the standard for roofing excellence.” (MONIER
Monray Roof Tile 7.7/ Mon. 7shn/MON (M.100 Rev_/6-82, emphasis added)

Fig 11

= “The subtle artistry of MonierLifeTile is complemented by an unsurpassed durahility to
withstand the elements, which not only assures peace of mind, but actually creates a roofscape that
becomes more beaurifl through the years” MONIER LifeTile (Our Collection of Northern
California)emphasis added)

8 “Aesthetics, incombustibility and unequaled protection from the elements combine 1o
greatly increase the structure’s value both monetarily and in personal satisfaction™ Monier

Company, Monray Roof Tile, An Open Letier from the Monier Company, Life Cycle Costing: A

Very “Basic™ Idea

2 "For a lifctime of protection, classic style and lasting value, the informed professional or
discriminating homeowner will look to the innovative solutions of MonierLifetile, the nation’s
leading manufacturer of concrete roof tile.” MONIER LifeTile (Qur Collection of Northern
California | emphasis added)

BERDING & WEIL LLP
www berding-weil.com



Tile is too heavy...
Tile is too expensive...
You too can enjoy the

benefits of an economical
Morzer tile roof... Rigit!
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® “Red tile remain red and brown tiles remain brown.” Monier Fireproofl Roof Tile, Reroof

with Monier Tile. Anything else is a com !, Here are some frequently asked Questions on
reroofing. (Q: “Will the color last as long as the tile™™)

Fig 12

e @ “Improved Resale Value of House — Always looks good, permanent color.” Monier
Fireproof Roof Tile, Reroof with Monicr Tile, Anything ¢lsc is a compromise!, Here are some
frequently asked Questions on reroofing, (Q: “Why should | choose Monier Tile ™ W empharis added)

Fig 13 Fig 14

= “Any real estate appraiser will tell you that tile enhances the resale value of your property.
Because the tile will last the entire life of the building, a prospective new owner will not have to
worry about the additional cost and aggravation of reroofing. In addition the monier tile adds
elegance and beauty to the property.” Monier Fireproof Roof Tile, Rerool with Monier Tile.
Anything elseisac ise!, Here are some frequently asked Questions on reroofing, (Q: “How
will Monier Tile affect the resale value of my home?™))
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1 © 1999 MonierLifetile

jon, © 1999

¥ suggestion to maximize your

Monier Lifetile, Owner Information. © 1999

fing products actually translating
www.momerlifetile.com M emphasis added)

Monier Lifetile,

Fug 15

ements, the color surface of your roof will usually appear

“Monier Lifetile products are a pracrical investment that add substantiall
Monier Lifetile, ' :
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“Monier Lifetile products are limited mainrenance roo
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into lower product lifecycle costs.” Monier Lifetile,

| |
property.”
RR258-8/99 (and currently at www.monierlifetile.com) (emphasis added)

MonierLifetile RR258-8/99 (and currently at www.monierlifeti le.com) (emphasis added)
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“Alfter constant exposure to the el
somewhar lighter than when initially installed.”

MomerLifetile RR258-8/99 (and currently at www.monierlifetile.com) (emphasis added)
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W etcome to MaruerLifetsle on tha Wi, As the nation' s led g rarsfucturer .
oo e produts wéveplmet s protyme imatenkie M MomierLifeti
] e Asartr % S in bt Clranging the way peaple think aboat ro

MonksrlLifetille.com : Professionals @ Company info : Genaral FAG

S Pt General FAQ
Homie
Architacural Q. How | have bean in business?
e ong you
w Froduct Catalog Maonier since 1965, Lifetile since 1862, In August of 1897, the two companias mernged
5 Moclcad ManierL ifetile is now the leading manufacturer of concrete roof tile in the US.
5 Ganeral Product
bnfa Q. What are some advantages of a MonierLifetile roof?
‘mm
4 Technical info The primary advaniage is the aesthetic appeal versus all other products. It comes with
gyl imited lifetime, fully transferable warranly and t's the last roaf youll ever buy for your
» McriacLiele home. MonierLifetile products coma in several profiles and colors 1o mes! consumer
¥ inic needs.
Y
3 Press Feases
3 Genwral FAD Q. What do the MonierLifetile part numbers mean?
7 . . :
» Racycien Pokcy See "MonierLifetile Intelligent Part Number Information™ located within the price sheat
Exptun Gy
;!ruiil 3 Q. Can | get samples?
Al for 3 Jobs We suggest you usa product literature to make your initial selection. Samples may be
3 Contact Us obtained at our preferred distribulors or by calling (800) 571-TILE or (800) ZRE-ROOF
A you would lie to view local installations of a particular product a MonierLifetile Sales
- Representative would be glad to contact you.
Q. Do you have “specific tile” in “specific colors"?
Qwr current product line is depicted in our collection brochures. We dont manufacture
custom colors
Q. Where can | purchase roof tila?
You can purchase roof tile from a distributor in your area. If you aren't familiar with loc
distribution, please contact a local MonierLifetile Sales Representative
Q. How much does the tile cost?
There is a wide price range based on product selection and location, Bacause we don
sell directly to consumers, the best source of pricing information would be a local
distributor or roofing contractor.
Q. Who installs the product?
A MonierLifetile sales representative may be able to provide you with a list of roofing
contractors in your area that install our product. We typically recommend three contrac
hnpcffeeww. monietlifetile.com/general_fag.cimfmode—professional &state-N-CA&rerool yes 1503

BERDING & WEIL LLP
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Fig 18

Fig 17

= *The primary advantage is the aesthetic appeal versus all other products™ and “it’s the last

roof you'll ever buy . . ." MonierLifetile.com, General FAQ, What are some advantages of a
MonierLifetile roof?
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The admission that the “weathering process gradually does wear the color away” is in
direct coptradiction to your advertising and sales representations that the tiles have “permanent
color” and “need no care at all, " that they will “grow . . . more beautiful with every passing
year,” that it will mever lose its basic acsthetic appeal,” and that they have “timeless beaury”
and will “enhance]] the resale value of your properiy.”™

The changes in your warranty over the years are an admission that you had knowledge
that your earlier representations were false and mislcading. Notwithstanding this knowledge,
you did not conduct an adequate notice or retrofit campaign, you failed to provide notice that
over time the color would be lost from the tile, you have failed 1o uniformly honor your warranty
terms on product sold with warranties that did not exclude the loss of color, and you have failed
to comrect the defect. Presumably, under your interpretation of vour current warranty, a slurry-
coated color tile could lose its color on the first day after installation and the company would
have no warranty obligation and it wouldn't be considered a manufacturing defect. Moreover,
while your later warranties exclude color loss, they do not exclude tile loss. In fact, what is
happening to the tiles is that the cementitious slurry-coating has become friable and cement is
being lost from the tile. See Appendix A (Laboratory Photographic Examination).

It is the lost cement that is carrving away the color. None of your warranties exclude this
loss. In fact, your own technical team’s response admits that the warranties do cover loss of
physical properties.
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